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  JUDGMENT. 

1. The fact of this prosecution case, in brief, is that the complainants Sri Aloy 

Rani Saha and Sri Mira Saha had obtained Injunction Order in complain case 

no. 1977/09 filed u/S 12 of the Protection of Women from Domestic Violence 

Act, 2005 for seeking relief u/S 19(1)(a), 19(1)(c) and u/S 19(2) of the said 
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Act against the accused Partha Saha. It had been reported that the accused 

had violated the Injunction Order and locked the entrance gate of the 

complainants' house and restrained them from ingression and aggression to 

their house.  They further reported that the accused had broken the rod of 

their windows and caused damage to their household articles. Hence this case 

had been filed u/S 31 of the  Protection of Women from Domestic Violence 

Act, 2005. 

2. After receiving the complaint petition, the Court has recorded the statement of 

the complainants Mira Saha and Aloy Rani Saha as per Section 200 and 200(2) 

CrPC. After completing the enquiry this Court had issued summon against the 

accused u/S 31 of the  Protection of Women from Domestic Violence Act, 

2005. 

 
3. On receiving the summon, accused Partha Saha appeared before the court. 

The copies of relevant documents were furnished to him. Offence u/S 31 of 

the Protection of Women from Domestic Violence Act, 2005 was read over and 

explained to the accused to which the accused pleaded not guilty and claimed 

to be tried. 

 

4. During the trial prosecution has adduced as many as four(4) witnesses  to 

bring home the case. Recorded the statement u/S 313 Cr.P.C of the accused 

person. The defence case is of total denial. No witness has been examined by 

the defence. Then argument has been heard from both sides. Judgment is 

delivered on close of the trial. 

  

5.  POINTS FOR DETERMINATION OF THE CASE : 

 

a Whether the accused  had violated the Injunction Order passed 

in CR case no. 1977/09 dated 15-06-2010 ? 

 

b Whether the accused had restrained the aggrieved party from 

ingression and aggression to their house? 
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6. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution side had examined as many as four(4) witnesses. PW-1 Sri 

Mira Saha, PW-2 Sri Aloy Rani Saha,  PW-3 Smt. Dipali Sakradhar and  PW-4 

Smt. Prativa Sarma. 

 

7.  Learned Additional PP had submitted that PW 1 and PW 2 are the sisters of 

accused Partha Saha and they had filed this case under the Domestic Violence 

Act against their own brother. He submitted that the in CR Case No. 1977/09  

registered u/S 12 and 19(1)(a), 19(1)(c) and 19(2) of the  Protection of 

Women from Domestic Violence Act, 2005 vide order dated 16-06-2010 they 

were given protection to live peacefully in their shared house. He further 

stated that both the PW 1 and PW 2 had averred in their averment that the 

accused had violated the Court order by throwing stones at their house and 

wrongfully restrained them from ingression and aggression to their house. 

They further corroborated that the accused had locked their bathroom and 

forced them to go to the nearby river side for toilet and bath. 

 

8. Learned Additional PP further submitted that PW 3 Dipali Sakradhar, the Ward 

Commissioner, Tangla had supported the deposition of PW 1 and PW 2 and 

stated that both these PW 1 and PW 2 had approached her to solve their 

dispute in the capacity of Ward Commissioner. She further stated that the 

accused had been harassing his sisters. 

 

9. PW 4 Smt. Prativa Sarma, Member of Mahila Samittee had supported the 

deposition of PW 1, PW 2  and PW 3 and stated that PW 1 and PW 2 had 

approached her and reported her that the accused Partha Saha had been 

harassing them continuously by throwing stones, polluted water and cow 

dung into their room and cloths.  

 

10. Learned Additional PP had argued that in the Injunction Order passed in CR 

Case No. 1977/09 by the learned JMFC, Mangaldai, Darrang it 

 

was clearly directed that the accused Partha Saha will not go near the aggrieved 

parties or enter inside their house in the near future. But the accused Partha 
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Saha had not only trespassed inside the house of the aggrieved party but also 

subjected them to mental harassment and cruelty.  Thus he submitted that 

the accused should be convicted for violating the Injunction Order passed by 

the learned JMFC, Mangaldai, Darrang and he should be punished accordingly. 

 

11. On the other hand Mr. J.K. Brahma, learned defence counsel had submitted 

that in the cross-examination PW 1 and PW 2 both the sisters of the accused 

Partha Saha had admitted that for the last few years the accused Partha is 

living separately. He further submitted that PW 1 and PW 2 had made several 

improvements in their deposition from the main complaint petition as well 

their statement stated u/S 200 Cr.P.C. He further argued that the real dispute 

between the both brother and sisters is regarding the partition of their 

paternal property and the complainants had filed a false case against him to 

deprive him from his parental property. He further argued that the 

prosecution had failed to prove the offence u/S 31 of the  Protection of 

Women from Domestic Violence Act, 2005 and prayed to acquit the accused 

person. 

 

12.  I have gone through the order of learned JMFC, Mangaldai, Darrang passed 

in CR Case No. 1977/09  registered u/S 12 and 19(1)(a), 19(1)(c) and 19(2) 

of the  Protection of Women from Domestic Violence Act, 2005 vide order 

dated 16-06-2010, in the operative part of the order the accused/opposite 

party was restrained from entering inside the house of 1st part/complainant 

and they were given protection to live peacefully in their shared house. The 

question arise, whether the accused had violated the injunction order and 

disturbed the peaceful possession of the complainant. I have read and re-read 

the evidence on record. Pw-1 and PW-2 had stated that the accused had 

disturbed them by throwing stones at their roof and caused harassment by 

locking their bathroom . Both the sisters had given detail description as how 

the accused had locked their bathroom and they were forced to go to river 

side to attend natures call. Pw-3 , PW-4 and PW-5 had supported that the 

accused use to harras and torture the quarrel, but they had not stated 

anything regarding violation of the injunction order.  
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13. This Court has to see whether penal offence has been committed by the 

accused by violating the injunction order and whether he is punishable under 

the  Protection of Women from Domestic Violence Act, 2005. In the instant 

case, I believe that accused might have caused harassment to the PW-1 and 

PW-2, but here I am concern whether by such harassment the injunction 

order passed in CR Case No. 1977/09  registered u/S 12 and 19(1)(a), 

19(1)(c) and 19(2) of the  Protection of Women from Domestic Violence Act, 

2005 vide order dated 16-06-2010, has been violated. The witness PW-1 and 

PW-2 admitted that they live on shared house. So, in such circumstance 

without substantial evidence on the topography of the land and the 

description of the house, it is difficult to ascertain where he had trespassed 

and how he had violated the order. That apart there is no coherence in the 

deposition of witnesses. To add with that, it is admitted fact that both the 

parties had enmity due to property dispute. Thus in such circumstance, I hold 

that prosecution had failed to prove the offence beyond any reasonable doubt. 

Hence the accused Parta Saha stands acquitted and set at liberty.         

  

The judgment is given under the hand and seal of this court on this 5th day 

of Oct’2016 

 
 

Dictated and corrected by me: 

 
 
 
      (Sri G. Rabha)          (Sri G. Rabha) 
Chief Judicial Magistrate.             Chief Judicial Magistrate   
 Udalguri, BTAD, Assam.    Udalguri BTAD, Assam.  

 

 

 

 

 

 

APPENDIX 

 
A. Prosecution witnesses  : PW-1 Sri Mira Saha, 
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      PW-2 Sri Aloy Rani Saha, 

      PW-3 Smt. Dipali Sakradhar and 

      PW-4 Smt. Prativa Sarma. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Nil. 
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 

 


